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  ABSTRACT 

Kosovo‟s Declaration of Independence in the year 2008 caused a massive stir within the 

International community which brought the debates of recognition to the forefront. The 

dispute between Serbia and Kosovo has not only resulted in countless lives being 

destroyed but economies being stalled with the failure of Belgrade-Pristina talks. Serbia 

has been adamant on not recognizing Kosovo as an independent sovereign state. This 

has led Kosovo to search for different battlefields to garner the consensus of the 

International Community regarding their free status. Sport is the new battlefield to 

show the soft power of diplomacy. In the past few years, Kosovo has tried to garner 

membership in countless governance bodies, inter alia, FIFA, UEFA, etc. This has 

largely helped Kosovo towards its aim of recognition by the United Nations and the 

European Union. To halt this approach Serbia challenged Kosovo‟s membership in 

UEFA in the Court of Arbitration for Sport. The contentious issue was the 

interpretation of Article 5(1) of the UEFA Statutes. This paper analyses the said 

proceedings in the light of Kosovo‟s battle for recognition. Through this the author aims 

to lay down the requisite ambit of sport diplomacy by the stakeholders and governance 

bodies. 

                                                 
 The author is a Law Clerk to Justice (Retd.) S. N. Variava, Former Judge, Supreme 
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I.INTRODUCTION 

Whatever reservations Europe may have for Kosovo to be 

integrated in the European Union, it is of importance to note that the EU 

High Representatives have emphasised, time and again that “Kosovo is 

Europe”.1 Kosovo‟s Declaration of Independence in 2008 and the issue 

of its international involvement on the basis of the Security Council 

Resolution 1244 passed under Chapter VII of the United Nations Charter, 

which affirms the status of Kosovo as a part of Serbia, still longs on.2  

Bearing in mind the concern over Kosovo‟s identity and official  

recognition, the Union des Associations Européennes de Football  

(hereinafter referred to as „UEFA‟) still went ahead and confirmed 

Kosovo as its 55th Member.3 The Resolution was taken by a secret ballot 

and resulted in a close call of 28 votes in favour, 24 votes against and 2 

being considered invalid.4 Agitated, the Football Association of Serbia 

(hereinafter referred to as „FSS‟) filed a Statement of Appeal on 13th May 

                                                 
1 EU Press Release, Kosovo: New EU Special Representative appointed, European Union 
External Action (Aug. 22, 2016) available at https://eeas.europa.eu/headquarters/head 
quartershomepage_en/8599/Kosovo:%20new%20EU%20Special%20Representative%2
0appointed.  
2 S.C. Res. 1244 (June 10, 1999) available at https://documents-dds-ny.un.org/doc/ 
UNDOC/ GEN/N99/172/89/PDF/N99 17289.pdf?OpenElement.  
3 Brian Homewood, Kosovo becomes member of UEFA, paves way for FIFA application, 
REUTERS (May 3, 2016) available at http://in.reuters.com/article/soccer-uefa-
kosovo/kosovo-becomes-member-of-uefa-paves-way-for-fifa-application-idINKCN0X 
U14D [hereinafter Homewood]. 
4 UEFA Press Release, Football Federation of Kosovo joins UEFA (May 3, 2016) available at 
http://www.uefa.com/insideuefa/mediaservices/newsid=2359883.html?redirectFromOr
g=true. 
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2016 to the Court of Arbitration for Sport (hereinafter referred to as 

„CAS‟) under Article 62 of the UEFA Statutes.5  

The proceedings under the auspices of the CAS raised intriguing 

propositions relating to the interpretation of the UEFA Statutes and the 

status of Kosovo as a whole. FSS claimed that the wordings of Article 

5(1) of the UEFA Statutes clearly state that the membership is open to 

national football associations situated in the continent of Europe, based in 

a country which is recognized by the United Nations as an independent 

State. On the other hand, Kosovo is not recognised by the United 

Nations, assuming even if it is recognised by the International community 

as a whole.6 UEFA contended that the whole idea of recognition is that, 

the countries unanimously recognize the State and the International 

Organization plays no part in the process of recognition. The membership 

of Kosovo in the UEFA through Article 5(1) depends less on the United 

Nations and more on the interactions of the sovereign states with 

Kosovo.7 UEFA‟s legal director Alasdair Bell mentioned post resolution 

that, “the United Nations has no competence to recognize states; states recognize states; 

you are either a member of the United Nations or not, the fact that you are not a 

member of the UN does not mean that you are not a state.”8  

                                                 
5 Football Association of Serbia v. Union des Associations Europeenes de Football 
(UEFA), CAS 2016/A/4602; [hereinafter Football Association of Serbia v. UEFA] See 
Damiano Benzoni, Questions remain after Kosovo‟s UEFA admission, KOSOVO 2.0 (June 9, 
2016) available at http://kosovotwopointzero. co/en/ questions-remain-after-kosovos-
uefa-admission/. 
6 Football Association of Serbia v. UEFA, supra note 5. 
7 Id. at 7, 8. 
8 Homewood, supra note 3. 
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The CAS through its award enumerated the process of recognition 

and laid down its own interpretation of Article 5(1) of the UEFA statutes. 

The Tribunal consisting of the President, Mr. Ulrich Haas and fellow 

arbitrators Mr. Jose Juan Pinto and Mr. Patrick Lafranchi dismissed the 

appeal of FSS and upheld the membership of Kosovo.9 The award has 

since then, had major ramifications on Kosovo‟s legal obstacle of getting 

recognition from the European Union and the United Nations 

respectively. The author through this paper has analysed the substantive 

part of the award in the first part [Part I]. Capturing the substantive 

essence of the award, the author also provides a brief about recognition of 

Kosovo and its continuing battle [Part V]. Thereafter, to pinpoint the core 

of the debate, the author has tried to critique the award by taking into 

account the interpretation provided to Article 5(1) of the UEFA Statutes 

in the case of Gibraltar Football Association v. Union des Associations 

Européennes de Football [Part III: B].10 By contrast to the award, the author 

will try to show the intention of the UEFA Congress to bring in Article 

5(1) through an amendment in the year 2001 [Part III: A]. 

In Part II, the author has tried to analyse the role played by the 

International community in the process of recognition of Kosovo. The 

author takes into account Serbia‟s objection against Kosovo on the 

process of recognition through sport rather than diplomacy. The author 

concludes that the inclusion of Kosovo in UEFA through the award 

passed by the CAS and the Olympic family represents not just a moral or 

                                                 
9  Football Association of Serbia v. UEFA, supra note 5, at 32. 
10 Gibraltar Football Association v. Union des Associations Européennes de Football, 
CAS 2002/O/410 [hereinafter Gibraltar Football Association v. UEFA]. 
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sporting victory but also a symbolic statement against the countries who 

have objected to recognize Kosovo as a State. The arbitration proceedings 

show that Serbia is losing on all fronts to stop Kosovo‟s diplomatic goal 

of entering into the United Nations.11 The Kosovar nation-building and 

branding process through the soft power of representative sport could be 

considered a novel approach in putting symbolic pressure on states to 

recognize Kosovo. While there are numerous impediments to the battle 

of Kosovo and Serbia, to this end, the award plays a scrupulous role in the 

furtherance of Kosovo‟s gradual progress towards European integration.  

II.A FACTUAL MATRIX OF THE DISPUTE BEFORE THE CAS 

On 9th March 2015, the Football Federation of Kosovo 

(hereinafter referred to as „FFK‟) submitted an application for 

membership to the UEFA.12 The submission in itself was tumultuous with 

two major issues cropping up during the heated discussion at the UEFA 

congress; the first issue being Serbia‟s allegation against Kosovo of them 

taking the recognition battle through sport rather than diplomacy and  

second being players switching their nationalities, which in itself is against 

the FIFA rules and regulations. Serbia themselves provided two instances 

in the recent past during the Congress, first, that the International 

Olympic Committee in 2014, which had allowed Kosovo athletes to 

compete in the Olympic games in 2014 and second, permitting Kosovo to 

                                                 
11 T.A.W., Kosovo‟s recognition by FIFA is a step towards International legitimacy, The Economist 
(May 17, 2016), available at https://www.economist.com/blogs/gametheory/2016/05/ 
sport-and-statehood. 
12 40th Ordinary UEFA Congress in Budapest, UEFA (Apr. 8, 2016), available at: 
https://www.uefa.com/insideuefa/mediaservices/newsid=2350768.html. 
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enter the soccer corridors of Fédération Internationale de Football 

Association (hereinafter referred to as „FIFA‟).13 In relation to the second 

issue of players switching their nationalities, examples of players included, 

Swiss International player Granit Xhaka and Albanian International 

player, Taulant Xhaka.14 Thereafter UEFA placed FFK‟s application on 

the agenda of the 40th Ordinary UEFA congress on 3rd May, 2016 in 

Budapest and provided a Circular Letter No. 16/2016 dated 21st April 

2016, with a brief summary of the agenda proposed by Kosovo.  

Through a secret ballot, the UEFA Congress passed a resolution 

accepting FFK as its 55th member association on 3rd May 2016.  

Subsequently, the decision was appealed in the CAS on 13th May 2016. It 

is worth noting that Article 62 of the UEFA Statutes allow parties to 

appeal decisions of the UEFA Congress in the CAS within 10 days of the 

decision; the same was successfully complied with in this case, thereby 

removing any doubts as to the jurisdiction of the CAS. According to the 

author, the issues which cropped up in the CAS proceedings can be listed 

down into three essential criterions: (1) the interpretation of Article 5(1) 

of the UEFA Statutes, (2) the exhaustive definition of Article 69 of the 

UEFA Statutes, and (3) the analysis of the amendment of 2001 of the 

UEFA Statutes. All of these three issues are mutually co-related to each 

                                                 
13 Associated Press, Kosovo to compete at Rio 2016 Olympics after recognition from IOC, The 
Guardian (December 9, 2014), available at https://www.theguardian.com/sport/2014 
/dec/09/kosovo-recognition-international-olympic-committee-rio-2016; FIFA: Kosovo 
and Gibraltar become members of world governing body, BBC News (May 13, 2016), available at 
http://www.bbc.com/sport/football/36290169. 
14 James Montague, UEFA‟s Recognition of Kosovo Angers Serbs, N.Y. Times (May 3, 2016) 
available at https://www.nytimes.com/2016/05/04/sports/soccer/uefa-recognizes-koso 
vo-paving-way-for-fifa-membership.html?mcubz=3. 
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other. The CAS, however, did not take cognizance of the intention of the 

UEFA Congress to include Article 5(1). However, for the purpose of a 

holistic analysis, it is necessary to analyse the intention of the congress for 

such an amendment. 

III.THE VEXED INTERPRETATION OF MEMBERSHIP: 

A.ARTICLE 5 (1) OF THE UEFA STATUTES:  

Under the UEFA Statutes, Chapter III titled „Membership‟ entails 

a rather ill drafted Article 5(1). This article states that the Membership of 

the UEFA is open to national football associations in Europe that are 

responsible for organisation and implementation of football-related 

matters in their respective countries so long as they are based in a country 

which is recognised an independent State by the United Nations. The 

issue before the CAS was the interpretation of the words „recognised by the 

United Nations as an independent state‟. Recognition in itself cannot be 

proceeded to be done by the United Nations or any other international 

organization. The power to recognise a country is only provided to other 

independent, sovereign states.15 The literal interpretation of the words 

would make the entire proviso fallacious and the argument is preceded by 

UEFA in their submissions. Therefore, the Article can be interpreted in 

two ways; the first being the interpretation given by the CAS which is that 

Kosovo has been recognised by the international community at large and 

thereby must become a member of the UEFA,16 and the second being 

                                                 
15 United Nations, About UN Membership, available at http://www.un.org/en/sections/ 
member-states/about-un-membership/index.html. 
16 Football Association of Serbia v. UEFA, supra note 5. 
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that the membership can only be availed by the United Nations member. 

The two interpretations are mutually exclusive to each other. It is 

necessary to analyse the intention of the UEFA Congress during the 

amendment of the said article in 2001 to correctly interpret Article 5(1). 

According to the older version of the UEFA Statutes, 

membership of UEFA was open to national football associations situated 

in the continent of Europe which were responsible for the organisation 

and implementation of football-related matters in their particular territory. 

The idea for the amendment was to absolve lower ranking football 

associations from joining UEFA. To have an in-depth analysis, it is 

necessary to analyse the formation of UEFA as a whole. Article 60 of the 

Swiss Civil Code mentions that associations get legal personality as a 

corporate body and in connection, Article 1 of the UEFA Statutes 

mentions that it is a neutral association formulated under the Swiss Civil 

Code.17 To this end, UEFA is an association which generally has the 

power to accept or refuse applications for its membership. The 

interpretation of Article 5(1) post amendment rather absurdly allowed 

Kazakhstan a place in the UEFA, as it constituted a member of the 

United Nations and not because of the interpretation of Article 5(1) taken 

by the CAS in its current proceedings.18 To have a clearer view, the UEFA 

                                                 
17 Swiss Civil Code, 1907, Article 60. 
18 Progress aplenty in Kazakhstan, UEFA, available at  http://www.uefa.com/insideuefa/ 
member-associations/association=kaz/index.html.  
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Congress allowed the application of Kazakhstan, post 2001 amendment as 

it was a member of the United Nations.19 

The current version of Article 5(1) of the UEFA Statutes regards 

and provides utmost importance to the need for United Nations 

membership. The intention of the UEFA Congress was to restrict 

membership to the football associations of countries which have been 

declared as members of the United Nations.  

The CAS in its previous Award in the Gibraltar Football Association 

(GFA) case had interpreted Article 5(1) of the UEFA Statutes,20 which 

was relied upon by Serbia in its case against FFK. The CAS in the GFA 

case enumerated that Article 5(1) of the UEFA Statutes, when read plainly 

means that the respective applicant country must have to be admitted as a 

member of the United Nations. However, when relied upon by Serbia, the 

CAS in the Kosovo Case brushed the interpretation aside as being a mere 

„obiter dicta‟. Thus, the CAS did not pay much heed to this interpretation. 

To have a holistic interpretation of Article 5(1) of the UEFA Statutes, it is 

necessary to analyse the interpretation given by the arbitrators in the GFA 

Case. 

B.PRECEDENTIAL VALUE OF THE GIBRALTAR FOOTBALL 

ASSOCIATION CASE:  

On 16th August 2002, the Gibraltar Football Association 

(hereinafter referred to as „GFA‟) filed a request for arbitration and 

                                                 
19 Gibraltar Football Association v. UEFA, supra note 10.  
20 Id. 



Summer, 2018]          Kosovo‟s Pursuit of International Recognition                  11 

 
wanted the CAS to declare that the UEFA Executive Committee be 

ordered to consider GFA‟s application for membership as per rules and 

regulations pre amendment.21 The CAS took cognizance of Article 28 of 

the Swiss Civil Code and further added the principles of lex mercatoria, i.e. 

the principles of fairness including inter alia the obligation to respect fair 

procedure to analyse the loopholes in the application under Article 5(1). 

The issue in the said arbitration was the retroactive applicability of Article 

5(1) of the UEFA Statutes to include GFA as a UEFA member.22 The 

Panel consisting of Mr. Bruno Simma (Germany), Professor Pierre Lalive 

(Switzerland) and Mr. Dirk Reiner Martens (Germany) showed the need 

for a restrictive interpretation of Article 5(1).23 The panel interpreted the 

text to mean that the country whose application is being considered must 

have been necessarily admitted as a member of the United Nations. It 

further adds that the United Nations does not recognize countries in the 

strict sense of the word; however, what is clear is that under the new rules, 

the GFA would not have been eligible to be elected as a member of the 

UEFA, since Gibraltar was not an independent state admitted to 

membership in the United Nations. 24 

The CAS analysed the factual basis and laid down the correct 

interpretation in the GFA award. Comparing this with the Kosovo 

proceedings, the same interpretation can be accorded. The Tribunal 

discarded the interpretation provided in the GFA proceedings as a mere 

                                                 
21 Id at 3, 4. 
22 Gibraltar Football Association v. UEFA, supra note 10, at 8, 9, 10. 
23 Id. 
24 Id. at 9. 
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obiter dicta provided by the Tribunal.25 It went further to state that the 

necessary obiter does not have a stare decisis or precedential value on the 

CAS proceedings.26 While the same is true, the interpretation does hold 

water and cannot be absolved with. The CAS in the Kosovo proceedings 

ought to have laid some persuasive value towards the said obiter in the 

GFA award.  

C.AMENDMENT OF ARTICLE 5 (1): AN ATTEMPT AT FACILITATING 

KOSOVO? 

At the most basic level, UEFA tried to amend the article 

before the Kosovo membership proposal was put forward. The proposed 

amendment to Article 5(1) included the words “recognised as an independent 

state by most of the International community on the continent of Europe” in place of 

the previous provision which read as follows, “recognised by the United 

Nations as an independent state”.27 This would have understandably removed 

any negative connotation regarding recognition and membership by the 

United Nations. There was a failure on the floor of the UEFA Congress 

to reach a 2/3rd majority to pass the said amendment. FSS contended that 

the said proposed amendment was aimed at facilitating the application of 

Kosovo in the Congress; the argument does hold well on some grounds. 

The proposed amendment by UEFA could have been carried out during 

the application of Kazakhstan and Yugoslavia. However, the timing of the 

                                                 
25 Football Association of Serbia v. UEFA, supra note 5, at 26. 
26 Id. at 25. 
27 40th Ordinary UEFA Congress Agenda, UEFA (May 3, 2016).  
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proposal raised eyebrows.28 To state whether there were any mala fides 

objectives on part of the UEFA to propose such an amendment would be a 

pure conjecture. Although, the fact that the proposed amendment failed 

to gain the requisite majority does clearly show that the intent of the 

Congress was to keep the wordings of „recognised by the United Nations as an 

independent state‟ in Article 5(1). The CAS on the point has rightly 

concluded that it would be baseless to conclude that the UEFA Congress 

has interpreted the recognition procedure in a particular manner. 

However, the tribunal should have gone in-depth into the matter of 

UEFA forwarding the proposal to amend article 5(1) at the time when 

Kosovo‟s application was being adjudged.  

It is necessary to reasonably elaborate Article 5(1) of the UEFA 

Statutes and for that purpose, a systematic interpretation of the provision 

of Article 69 is essential. Article 69 provides that Article 5 does not apply 

to England, Scotland, Northern Ireland, Wales, Faroe Islands and 

Gibraltar.29 This in itself is an exhaustive group of countries which have 

not been explicitly recognised by the United Nations. These are countries 

which have not been per se recognised by the international community as 

a whole. Be that as it may, the exhaustive list provided under Article 69 

shows that the UEFA Congress wanted a few countries to have been 

specifically excluded from the purview of Article 5(1) essentialities.  

                                                 
28 Did FIFA Chief Infantino Lobby for New UEFA president?, REDIFF (Sept 16, 2016), 
available at http://www.rediff.com/sports/report/did-fifa-chief-infantino-lobby-for-new-
uefa-pre sident/20160916.htm. 
29 UEFA Statues Rules of Procedure of the UEFA Congress, Regulations governing the 
implementation of the UEFA Statutes, Art. 69, ed. 2014.  
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On this basis, the argument which logically follows is that Article 

5(1) lays down the criterion which essentially entails being a member of 

the United Nations; if the country is not a member of the United Nations 

then the same is mentioned explicitly under Article 69 titled „exceptional 

and transitional provisions‟. 

If the interpretation of CAS with respect to Article 5(1) is taken, 

then there arises no explicit requirement for Article 69 to be mentioned in 

the UEFA Statutes, especially in the context of countries like Ireland and 

Scotland which have been internationally recognized by independent 

sovereign states.  

IV.A CRITIQUE OF THE CAS VERDICT: 

It is true that the history of Article 5(1) of the UEFA Statutes is to 

limit the number of member federations. The genesis of the term 

„recognised‟ is to protect the existing football federations and limit the 

number of member federations per country. The CAS to the extent of 

analysing the stricture of independent states in Public International Law 

and Sports Law is correct.30 The circle of countries recognised as 

independent states in Public International Law is much larger than the 

independent states being members of the United Nations. The arbitral 

tribunal was of the opinion that the reference to the United Nations in 

Article 5(1) of the UEFA Statutes is not designed or intended to restrict 

the notion of independent state beyond the threshold of Public 

International Law. Thus, it further added that Article 5(1) of the UEFA 

                                                 
30 Football Association of Serbia v. UEFA, supra note 5. 
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Statutes must be interpreted to mean that the territory of the federation 

(in this instance, FFK) must be recognised by the majority of the United 

Nations members as an independent state.  

It would be naïve to not accept that the national sporting entities 

do not have certain political ambitions with regard to their need to join an 

international sporting framework, and the CAS recognizes the same. 

However, this is all the more true in the case of countries which require 

recognition on the international platform. The analysis of CAS with 

respect to not taking the restrictive meaning of the term „recognition‟ is 

fallacious to the extent that the need to warrant a more restrictive 

understanding only arises when the federation wants to pursue a specific 

sporting interest.31 The same can be countered, by the fact that the 2001 

amendment by the UEFA Congress wanted to make only members of the 

United Nations parties to the UEFA albeit the exceptions being taken 

through Article 69 of the UEFA Statutes. The intention was to enrol 

members whose recognition has been accepted by the international 

community and are members of the United Nations. To construe the 

provision liberally would be to wash away the actual intention of the 

UEFA Congress. Above all, the CAS concluded by taking the words 

„independent state‟ into account without laying much emphasis on the 

words „United Nations‟.32 The interpretation of Article 5(1) by the CAS 

has shrouded the words „United Nations‟. The tribunal has evaded even 

                                                 
31 Id. at 28. 
32 Id. at 23, 24, 26, 28. 
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remotely considering the words „United Nations‟ under Article 5(1) and 

turned a blind eye towards the Gibraltar Football case. 

If, it is established that the interpretation of the statutes of an 

association does not provide a clear and unambiguous result, priority may 

be accorded to “the most reasonable and rational solution”.33 The view of the 

panel was that the interest of the new member is of utmost importance 

and hence, using the doctrine of legitimate expectation, a new member 

may be taken into account as they have a dearth of knowledge regarding 

the intention of the framers of the Statutes.34 The approach which the 

tribunal ought to have taken was for the protection of good faith of the 

new member. However, taking into account the doctrine of legitimate 

expectation of a new member or their protection in good faith approach, 

the most reasonable and rational solution would be to consider only 

United Nations members as falling under the ambit of Article 5(1) of the 

UEFA Statute. 

Procedurally, the panel had „free hands‟ to reach a conclusion 

regarding Kosovo‟s membership since the interpretation of article 5(1), 

apart from the Gibraltar obiter dictum, had never been provided. Indeed, 

the award contains numerous other procedural issues which have not 

been dealt with by the author in the paper. However, turning a blind eye 

towards the agenda of the 40th UEFA Congress shows that the CAS did 

not take a holistic view of the matter. The panel‟s analysis was mainly 

                                                 
33 DAVID ARMSTRONG, ROUTLEDGE HANDBOOK OF INTERNATIONAL LAW (Routledge, 
2009). 
34 supra note 5, at 23. 
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focused on Article 5(1) but a de novo approach to the interpretation of the 

same marred the proceedings. Kosovo‟s membership in itself may further 

the objectives of UEFA and hopefully allow the country to uplift the 

sport. Nonetheless, the issues which arise regarding the procedure 

followed throughout the 40th Congress, starting from the Kosovor agenda 

in relation to the proposed amendment of Article 5(1), do raise numerous 

questions on the crooked backbone of the UEFA. 

V.A BRIEF BACKGROUND ON KOSOVO: 

Historically, Kosovo has been an autonomous province of Serbia 

within the Socialist Federal Republic of Yugoslavia, until the abolition of 

its autonomous status in 1989.35 Thereafter, the Albanian majority in 

Kosovo vigorously pursued the separatist and independence movement, 

which involved the United Nations in the year 1998 due to large scale 

international attention on the atrocities. The treatment of Albanians in 

Kosovo led the United Nations to establish the UN Mission in Kosovo 

by S/RES/1244 (1999) of 10th June 1999 to administer the territory and 

the Kosovo Force to provide for peace and security. In 2007, the final 

status of Kosovo was brought before the UN Security Council, on the 

basis of the plan submitted by UN Rapporteur Martti Ahtissari.36 The 

intended objective of the plan was to internationally supervise the 

independence of Kosovo, which would have allowed giving an identity to 

Kosovo. Unfortunately, a rejection by Serbia and an opposition by Russia, 

                                                 
35 JAMES CRAWFORD, THE CREATION OF STATES IN INTERNATIONAL LAW (Oxford 
University Press, 2007). 
36 Letter dated from the Secretary General addressed to the President of the Security 
Council, (26th March 2007 ), (Doc. S/2007/168). 
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China, India and several EU member states followed, which marked the 

end of the Ahtissari plan. The doctrine of three elements of statehood 

analysed by Georg Jellinek in his treatise Allgemeine Staatslehre (General 

Theory of the State) requires an existing population, certain territory and 

being organized under an effective public authority.37 Meanwhile, the 

Montevideo convention states that each State must possess a permanent 

population, a defined territory, government and the capacity to enter into 

relations with other states.38  The process of recognition in International 

Law has been much debated post the disintegration of the former Soviet 

Union and the former Socialist Federal Republic of Yugoslavia. 

Admittedly, the Kosovo incident in 2008 led the charge of recognition of 

other countries such as the breakaways Georgia, South Ossetia and 

Abkhazia.39 The process and procedure of recognition is different around 

the world and at times, ambiguous.40 Although recognition of a State plays 

a huge role in the entering of diplomatic relations with another state, it 

can never be counted as a pre-condition. 

                                                 
37 G. JELLINEK, ALLGEMEINE STAATSLEHRE, 324 [Jellinek, Staatslehre] (2nd ed., 1905); 
CF IAN BROWNLIE, PRINCIPLES OF PUBLIC INTERNATIONAL LAW (5th ed., Oxford 
University Press, 1998). 
38 Montevideo Convention on the Rights and Duties of States, art. 1, Dec. 26, 1933, 165 
L.N.T.S. 20.  
39 VOLKER FRANKE, ET. AL, SECURITY AND CONFLICT MANAGEMENT: 
UNDERSTANDING COMPLEX MILITARY OPERATIONS, A CASE STUDY APPROACH 
(Routledge, 2014).  
40 For example, the Guidelines on the Recognition of New States in Eastern Europe and 
in the Soviet Union, adopted by the EU Member State Ministers for Foreign Affairs 
make recognition dependent on the fulfilment of certain minimum standards of the rule 
of law, democracy and human rights, minority rights, respect for existing boundaries, 
judiciary and acceptance of international commitments. On the other hand, the 
guidelines and the pertinent practice of Western States disregarded one of the classical 
criteria for recognition namely the criterion of effectiveness of the governments of the 
states which were aspiring for recognition. See Danilo Turk, Recognition of States: A 
comment, 4 EJIL 66, 68 (1993), available at http://www.ejil.org/pdfs/4/1/1227.pdf. 
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Sports can be a diplomatic bridge for countries to facilitate their 

causes in the international sphere viz. political or economic. Jeremy 

Goldberg has rightly stated that political conflict has always appeared in 

sports in varying forms – be it communism and capitalism, amateurism 

and professionalism, nationalism and internationalism, or integration and 

segregation.41  

VI.EARLIER INSTANCES OF PURSUING INTERNATIONAL 

RECOGNITION THROUGH THE INSTRUMENTALITY OF SPORTS 

In 2016, Kosovo participated for the first time in the Olympics 

with Majlinda Kelmendi making history in Brazil by claiming the gold 

medal in women‟s judo and becoming the first athlete from Kosovo to 

ever win a medal in the Olympics. She had been compelled to participate 

under the Albanian flag in the 2012 Olympics.42 Another milestone was a 

nomination in the 2016 Oscar for best short film which created added 

buzz in the short history of Kosovo.43 One of the major reasons for 

Kosovo‟s participation in the international sphere has been facilitated by 

the Belgrade-Pristina Political Arrangement between Serbia and Kosovo. 

This arrangement allowed Kosovo to carry out inter alia trade, freedom of 

                                                 
41 Jeremy Goldberg, Sporting Diplomacy: Boosting the Size of the Diplomatic Corps, The 
Washington Quarterly 23 no. 4 (Autumn 2000); See generally, Valeria Munt, Game, Set, 
Match: Sports and the Future of Diplomacy, CITY UNIVERSITY OF NEW YORK (2015). 
42 James Masters, Majlinda Kelmendi wins gold for Kosovo‟s historic first Olympic Medal, CNN 
(August 10, 2016, 10:01 HKT),  available at http://edition.cnn.com/2016/08/07/sport/ 
majlinda-kelmendi-kosovo-olympics/index.html.  
43 Erjone Popova, Kosovo Film Makes History despite Oscar disappointment, Balkan Insight 
(Feb. 29, 2016), available at http://www.balkaninsight.com/en/article/shok-couldn-t-get-
the-oscar-but-it-made-the-history-02-29-2016.  
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movement and recognition of agreements between the two countries.44 

Mary Warlick, the US ambassador to Serbia, whilst supporting the talks 

and stating that both teams had opened the dialogue well, said that it was 

hoped that the Belgrade-Pristina Political arrangement would be a 

constructive step towards the betterment of lives of people of both 

countries. Unfortunately, the recognition of Kosovo as an independent 

state could not be resolved by the EU Mediator Robert Cooper. On 9th 

March 2011, the Serbian Minister Goran Bogdanovic stated that the 

negotiations were an opportunity to affect a historic compromise in the 

centuries-long problems between the Serbians and Albanians. However, 

he added that they would never recognise Kosovo as an independent 

nation and that it was good that the discussions in question had not been 

assigned a fixed term. One can deduce that the talks led the Kosovar 

battle to play friendly matches between members of the FIFA in 2013.  It 

becomes necessary to analyse whether the articles of FIFA, IOC among 

others allow Kosovo to further its recognition battle and if so, to what 

extent do the statutes play a role.  

A.ADMISSION OF KOSOVO IN FIFA:  

The FIFA Congress followed the recommendation of the FIFA 

Council and confirmed the admission of Kosovo as its 210th member in 

                                                 
44 KIPRED Policy Paper, The Implementation of Agreements of Kosovo-Serbia Political Dialogue, 
No. 4/13 (July 2013), available at http://www.kipred.org/repository/docs/THE_IMPLE 
MENTATION_OF_AGREEMENTS_OF_KOSOVO%E2%80%90SERBIA_POLITI
CAL_DIALOGUE_373680.pdf.  
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its 66th Congress held in Mexico.45 Article 2(a) of the FIFA Statutes is the 

first objective which mentions that FIFA aims at improving the game of 

football constantly and promoting it globally in the light of its unifying 

educational, cultural and humanitarian values, particularly through youth 

and development programmes. Further, Article 11 of the FIFA Statutes 

2016 provides for certain prerequisites for membership in FIFA, which 

are different from the requirements, under the UEFA Statutes. It states 

that any association responsible for organising, in all of its forms, in its 

country may become a member, with only one such association being 

recognised as a member association in each country. Further, such 

member associations are recommended to involve all relevant 

stakeholders within their own structure. The language used in Article 6 is 

quite peculiar; it uses the words „an association in a region which has not 

yet gained independence may, with the authorisation of the member 

association of the country on which it is dependent, also apply for 

admission to FIFA‟. The term „country‟ in the definitions in FIFA Statutes 

circumscribes the term as an independent state that is recognised by the 

International Community. This allows the leeway to Kosovo to join the 

FIFA community as the decisive factor of United Nations membership is 

not a criterion as opposed to the UEFA Statutes. 

                                                 
45 Press Release, 66th FIFA Congress, Mexico City 2016, available at  
http://www.fifa.com /about-fifa/news/y=2017/m=3/news=66th-fifa-congress-zurich-
2016-2878197.html.  
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B.RECOGNITION OF KOSOVO BY THE INTERNATIONAL OLYMPIC 

COUNCIL: 

Rule 30.1 of the Olympic Charter has a rather similar definition as 

that of FIFA for the word „country‟. The same states that the expression 

„country‟ means an independent State recognised by the international 

community. Hence, it is relatively congregant with the definition of FIFA. 

It cannot be argued that Kosovo ought not to have been recognised by 

the Olympic Committee as the same comes under the ambit of the 

definition provided under the Charter. 

Analysing the above mentioned definitions of the term „country‟ 

and its relevant clauses in the IOC and FIFA, it can be argued that the 

clauses of UEFA were completely different. Be that as it may, efforts of 

Kosovo in navigating the system of strict governance in sports with the 

medium of sport diplomacy cannot be taken away. Dimitry Rogozin, the 

Russian Ambassador to NATO rightly put it, “Kosovo is a European 

crossroad. The EU is being creative on a crossroad. You can imagine that 

the EU is in a car, and that the lights show red. But the EU says it‟s not 

red, its pink, maybe we should go. Ok, go, but don‟t be disappointed or 

surprised if something comes in front of you from the right side.”46 

VII.CONCLUSION: A CASE OF POLITICAL DOPING IN SPORTS 

The interpretation taken by the CAS despite all the objections 

taken by Serbia in the proceedings and without analysing the intention of 

                                                 
46 Interview with Dmitry Rogozin, the Russian Ambassador to NATO, Kosovo 
Compromise 2007, (Mar. 4, 2008), available at http://www.kosovocompromise.com/ 
admin/download/files/_id_662/a080304_1.pdf.  
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the framers has vitiated the provisions of statutory law regarding 

interpretation. In addition to this, analysis of Article 69 and the Gibraltar 

Case was entirely fallacious, which further disrupted the procedure. Even 

though the International community at large aims at allowing Kosovo to 

participate and become members in such treaties and federations, the 

language of the Statute must be held to be sacrosanct and interpreted as 

per the intention of the framers.  

As far as the battle of Kosovo‟s recognition is concerned, the 

discussions which have preceded the decision to recognize Kosovo have 

been within the ambit of Sports. Above all, moral considerations have 

also played their part in the recognition of Kosovo which includes 

Serbia‟s loss of moral right to exercise authority over Kosovo. With the 

recognition of Kosovo, the world is assisting a new manoeuvre, which not 

only means a departure with the common principles of secession and state 

recognition, but is also based on absurd and paradoxical argumentation. 

For example, most of the States around the world including the United 

States and the EU members have recognized Kosovo as a sovereign and 

independent State while, at the same time, referred to the implementation 

of the plan proposed by Ahtissari which, in fact, neutralizes the 

sovereignty and independence of the State. The recognition appears often 

in the official declarations of States which have recognized Kosovo as the 

end of process of dissolution of the Yugoslav federation.  

On its 69th session, the General Assembly of the UN has 

recognized the value of sports as a tool for peace and development. 

Further, the speakers in the session mentioned that “sports could be a 

diplomatic bridge to peace and a vehicle for healing political and cultural rifts among 
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communities.”47 In the contemporary diplomatic environment, sports 

diplomacy is an ideal way to proceed whether that entails recognition, 

trade foreign policy or ideology; a soft power which has relatively risen in 

International sphere. Joseph Nye describes soft power as “the ability to 

influence behaviour of others to get the outcomes one wants.”48 With this definition, 

diplomacy through International Sporting events can be considered a 

major component of soft power. The question still remains as to the 

ambit of sport diplomacy. If the use of diplomacy is regarded essential in 

the ambit of sport diplomacy, it is necessary for the sportsmen playing to 

partake in the process of diplomacy. According to Stuart Murray, sports 

diplomacy “uses sports people and sporting events to engage, inform and create a 

favourable image among foreign publics and organisations, to shape their perception that 

is (more) conducive to the sending of governments‟ foreign policy goals.”49 Murray is 

right in defining the concept and largely this concept does include the 

ambit of recognition. Levemore and Buss were the first to propound the 

concept of recognition. Their sole analysis of sport diplomacy as a soft 

power could be utilized for countries which are struggling to gain 

international recognition by international organizations such as the United 

Nations; acquiring status in organizations such as FIFA for that purposes 

represents an important step. They state that, “Sport has often become an 

                                                 
47 United Nations Meetings Coverage and Press Releases, General Assembly recognizes 
the Value of Sports as Tool for Peace, Development, During Debate Reviewing 
Resolution‟s Implementation, GA/11572 (October 20, 2014), https://www.un.org/press 
/en/2014/ga11572.doc.htm.  
48 JOSEPH NYE, THE PARADOX OF AMERICA POWER. WHY THE WORLD‟S ONLY 

SUPERPOWER GO IT ALONE, (Oxford University Press, 2002). 
49 Stuart Murray, “Sports Diplomacy: A Hybrid of Two Halves,” Cultural Diplomacy, 
2011, available at http://www.culturaldiplomacy.org/academy/content/pdf/participant-
papers/2011-symposium/SportsDiplomacy-a-hybrid-of-two-halves--Dr-Stuart-Murray.  
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important vehicle by which the state is accorded recognition in the international 

community. Membership of international associations such as FIFA is particularly 

important, as “other than being admitted as a member of the United Nations… it is 

the clearest message that a country‟s status as a nation state has been recognized by the 

international community.”50  

Multiple ways of proceeding to identify the modes of sports 

diplomacy can be done by the process of international achievement in 

sports. For example, the role played by the United States to facilitate their 

foreign policy goal through achievements such as the medal tally in the 

Olympics outweighs a country like India. Each international sport requires 

an international governance body to structure its success; the IOC and the 

FIFA are prime examples.51 Murray and Pigman argue that the 

international sporting governance bodies themselves must act 

diplomatically to facilitate the cause of their members. They state that the 

international sporting bodies must themselves engage in diplomatic 

representation to and negotiation with the governments, the regional and 

national organizing bodies of the sport, large global firms that sponsor 

competitions and global media firms for broadcasting rights.52 It is true 

that the sporting bodies have, in the recent past, provided specialized 

diplomacy. For instance, the 2002 FIFA World Cup, which was hosted 

                                                 
50 ROGER LEVERMORE AND ADRIAN BUSS, SPORT AND INTERNATIONAL RELATIONS: 
AN EMERGING RELATIONSHIP (New York: Routledge, 2004), 21. 
51 Valeria Munt, Game, Set, Match: Sports and the Future of Diplomacy, CITY UNIVERSITY OF 

NEW YORK (2015) available at http://academicworks.cuny.edu/cgi/viewcontent.cgi? 
article=15 57&context=cc_etds_theses. 
52 Stuart Murray and Geoffrey Pigman, Mapping the relationship between international sport and 
diplomacy, SPORT IN SOCIETY (2013). 
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jointly by Japan and South Korea. FIFA played a mediator and negotiated 

terms with the two countries and their respective national football 

federations to agree on viable terms for the co-hosting arrangement.53 

Additionally, it can be argued that the governance bodies have 

limitations and must be bound by their charters or constitutions to 

facilitate diplomacy. Be that as it may, the governance bodies cannot go 

beyond their charters to facilitate the cause of countries.  

The use of diplomacy in sport may be called the use of political 

doping in sports. As far as the use of diplomacy with respect to the 

Kosovo‟s battle of recognition is concerned, the country has gained 

significant margins. The Serbians look dejected and seem to have given 

up, which is a massive victory, thereby gaining big strides in the United 

Nations and EU membership goal. Unfortunately, the support provided 

by a particular football governance body, goes outside the purview of 

sports diplomacy. This is where the Serbians aimed at capturing what may 

be termed as „cheating by political doping‟. However, the CAS crushed all 

hopes. „Kosovo is Europe‟ is not far from realization and all the applause 

can be given to hard fought sports battles in the arenas rather than the 

posh Congress houses. 

 

                                                 
53 Jon Thies Eden, Major Research Paper: Soccer and International Relations, Can Soccer improve 
International Relations?, University of Ottawa, (July 23, 2013), available at  
https://ruor.uottawa.ca/bitstream/10393/26069/1/EDEN%2C%20Jon%20Theis%202
0135.pdf.  


